Appl.No. 10/066,310 

Amdt. dated December 23, 2003 

Reply to Office Action of August 26, 2003 

REMARKS 

In the August 26, 2003 Office Action, of pending claims 1-21, claims 1-21 were rejected only 
undernonstatutory double patenting, and claim 21 was objected to due to a typographical error. 

By this Amendment, claims 11, 16 and 21 are amended to correct typographical errors, and 
new claims 22-49 are added. This leaves claims 1-49 pending in this application with claims 1,11, 
1 8, 22, 32, and 39 being independent. 

The specification is also amended to reflect the patent number of the parent appHcation of this 
CIP application. 

Applicants also submit herewith a Terminal Disclaimer regarding the parent patent 6,357,891, 
and a Supplemental Information Disclosure Statement and copies of the cited disclosures. 

Reconsideration and allowance of the above-identified application are respectfiiUy requested 
in view of the following comments. 

Double Patentine Rejection 

Claims 1-21 are rejected only under the judicially created doctrine of obviousness-type 
double patenting over claims 1-52 of U.S. Patent No. 6,357,891 to Newbold et al (the parent 
patent) in view of U.S. Patent 6,168,285 to Flohre. 

As suggested by the Examiner, a Terminal Disclaimer regarding parent patent 6,357,891 is 
filed herewith to overcome this rejection. 
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New Claims 22-49 

New independent claim 22 and dependent claims 23-31 are substantially the same as pending 
independent claim 1 and dependent claims 2-11 except that "fan assembly" has been replaced by 
"electrical fixture". This makes claims 22-31 generic to the fire-resistant assembly of the subject 
application used with either a fan assembly as shown in Fig. 10 or a light fixture as shown in Figs, 1- 
9. This generic usage is specifically noted at page 17, hnes 16-23, of the specification of the subject 
application. 

Claims 22-31 are beUeved allowable for the same reasons as claims 1-11. 

New independent claim 32, dependent claims 33-38, independent claim 39, and dependent 
claims 40-49 cover a fire-resistant assembly including a Ught fixture and a housing forming a 
preassembled integral unit adapted for installation adjacent the opening in a fire rated building 
structure, the housing including at least one generally fire-resistant material. 

Claims 32-49 are beheved allowable because of this combination, which is based on the 
issued claims in parent patent 6,357,891. 

* * * 

In view of the above, it is believed that the above-identified application, including claims 
1-49, is in condition for allowance, and notice to that effect is respectfiiUy requested. Should the 
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Examiner have any questions, the Examiner is encouraged to contact the undersigned at the local 
telephone number indicated below. 



Roylance, Abrams, Berdo & Goodman, L.L.P. 
1300 19'^ Street, N.W., Suite 600 
Washington, D.C. 20036-1649 
(202) 659-9076 

Dated: December 23, 2003 



Respectfully submitted, 




Alfred N. Goodman 
Reg. No. 26,458 
Attorney for Applicants 
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